Order No. 144 File No. 04-0003-02

Metis Settlements Act

METIS SETTLEMENTS APPEAL TRIBUNAL

Between:

George Bellerose

-and-

East Prairie Metis Settlement

-and-

Pamela Cunningham

Concerning a Membership Dispute.

DECISION

Appellant

Respondent

Affected Party



MSAT ORDER No. 144 MSAT FILE No. 04-0003-02

Table of Contents

THE HEARING ... eeeeeeeeeeeeeeeeeeeeeeaanneeeeeeeeennnnnnnneeeeeeennnnnnnsnreeeeeennnnnnnen 3
BACKGROWUND .....ooiiiiiiiieeeeie e eeeeeeeeesseeeeeeeeennnasssessesessssnnnnsssseeeeesnnnnnsieeeeeeeennnnnnnas 4
PRELIMINARY DECISION .otttttuuiiieiieieteettsasssssesssssssssassssssssesssssnsssssssesssssnnssssesesessssmm s 4
JURISDICTION oouiiiiiiiiiiiiiiiieis i iieieeieeieessssseseseeessnsasseseessessssssssereeeeeesssnsmreteeeesssnmmtmteereeessns 5
APPELLANT 'S EVIDENCE «.ccvtuiiiiitteieeettaetettesaasesesaassssesassesessasssse s sesesaasesesnatesesnntesesssseresnnssessnnns 5
RESPONDENT S EVIDENCE .uuuiiiiiieieetttiaees s e eeeeteessssassssessseessssaasssssssessssanaassssesesessssansreseesseesssnnnnns 5
AFFECTED PARTY S EVIDENCE ...coitttttttttiieieteeetttsssassesesssessssssssssssesessssssssesesssesssstereeereess 6
FINDINGS OF FACT oo eeeeeeeeeeaeeeseeseeeeennnnnnasseeeeeeennnnnnnnssreeeeeennnnnnnen 7
DIECISTON Lottt et e e e s eeeeeeeennaaasseeeeseeesnnnnnsssssesenensnnnnsssseeeenesnnnnnnnieeeeeenennnnnnnas 8
RE A S OIN S ..ottt iiiiieee i e i i et ettt essssssesssesessnasereeeseesssnnnssssssensssnnnnssseesenessnsnnnsieeeeeeeesssnnnnns 8
COMMENTS . oiiiiiiiiititee s ittt e etteeesssseseseeeesseassseeeeesessssnssssoteeesesssnnnnsreeeeessssnnnntereeeseessssnnmseseeees 8




MSAT ORDER No. 144 MSAT FILE No. 04-0003-02

The Hearing
Appeal heard by the following members of the Metis Settlements Appeal Tribunal:

Phyllis Collins, Panel Chair
Wayne Cardinal, Panel Member
Don Fleming, Panel Member

Parties present at the hearing:

George Belleroséippellant
Robert L’Hirondelle, Appellant's Representative

East Prairie Metis Settlement Council, Respondent

Represented by: John Supernault, Chairperson
Peter Patenaude, Vice-Chairperson
Murielle L'Hirondelle, Councillor
Albert Quinn, Administrator

Pamela Cunningham, Affected Party
Karen Cunningham, Pamela Cunningham’s Mother arptdRentative

MSAT staff present:

Terri Quintal, Research and Development Officer
Sara Daniels, Executive Director/Tribunal Secretary

Place and date of the Hearing:

Room 302, High Prairie Inn
High Prairie, Alberta
August 19, 2002

Other matters at the hearing

The Panel Chair asked if there were any objectionise composition of the Panel; there were
none. However, Pamela Cunningham had an objetdir. Robert L’Hirondelle acting as Mr.
Bellerose’s representative, as Mr. Bellerose haduabmitted anything in writing appointing
Mr. L’Hirondelle. The Panel decided that, as is Tiribunal’s practice, Mr. Bellerose was
allowed to verbally appoint at the hearing Mr. Lrélidelle as his spokesperson.
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Background

On January 15, 2002, Pamela Cunningham was gramgetbership through
Bylaw No. EPMA024 in the East Prairie Metis Settéh

On March 11, 2002, the Tribunal received an aplettr from George Bellerose.
Mr. Bellerose requested permission from the Trilbtmappeal the granting of membership to
Pamela Cunningham.

Mr. Bellerose cited the following as grounds fopeal:
* Ms. Cunningham is considered an Indian under Axticbf thelndian Act and cannot
rely on Part 3, Division 1, Section 75(2) for eigjity, and
* She [Pamela Cunningham] does not comply with PdbiAsion 1, Section 75(2)(b) as
she did not live a substantial part of her childhoothe settlement area.

Section 75(2) of th&etis Settlements Act

75(2) An Indian registered under threlian Act (Canada) or a person who is registered as an Inuk
for the purposes for the purposes of a land claims settiemay be approved as a settlement
member if

(a) the person was registered as an Indian or an Inuk veissrthan 18 years old,

(b) the person lived a substantial part of his or her chddhio the settlement area,

(c) one or both parents of the person are, or at their death mvenebers of the
settlement, and

(d) the person has been approved for membership by a settlbytentspecifically
authorizing the admission of that individual as a membéneettlement.

On her application for membership in the East Rratetis Settlement, Pamela Cunningham
indicated that she was registered as an Indianrdsfte was 18 years of age and that she had
resided on the Settlement for most of her childhdde application asks how many years the
applicant lived as a child on the Settlement; Parstdted that she had lived there for 13 years.

Robert Emard, common-law husband to Pamela’s Kohfgrandmother), submitted a letter to
the Tribunal, which supported Pamela’s claim tit Isved a substantial portion of her
childhood on the Settlement.

Preliminary Decision
On April 19, 2002, a Case Management Panel of taBs\Mbettlements Appeal Tribunal met and
granted George Bellerose permission to appeal.

Metis Settlements Act

83(2) If a settlement council approves an application for neeshiip in a settlement, any member of
the settlement may appeal in writing to the Appeal Tribungdivd5 days after the application was
approved.

83(3) No Settlement member may make an appeal under subg@gtwathout the permission of
the Appeal Tribunal
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On July 15, 2002, this appeal went to a hearing. l&ren Cunningham asked for a 30-day
recess in order to allow her to prepare for theihga The recess was granted and the hearing
was reconvened on August 19, 2002.

Jurisdiction

The Tribunal has jurisdiction to hear this appea&loading to s. 189(1)(a) and s. 83(2) of the
Metis Settlements Act, which state:

189(1) The Appeal Tribunal

(a) must hear appeals and references and perform any funiggontg it under thig\ct or any other
enactment...

83(2) If a settlement council approves an application for neeshiip in a settlement, any member of the
settlement may appeal in writing to the Appeal Tribunahiwid5 days after the application was
approved.

Evidence

Appellant’s Evidence
George Bellerose made the following comments:
» After 1990 if you register as an Indian you canamlirself out; it is in thé\ct.

Robert L’Hirondelle made the following comments®eaorge Bellerose’s behalf:

» George Bellerose is appealing the claim that Palived a substantial part of her
childhood in the Settlement area.

» My four children Lisa 27, Lana 25, Justin 21, andddn 18 submitted written statements
that Pamela did not ride the bus with them.

* My youngest son said he remembers her for a bihbuthe entire year.

* My children don’t remember seeing her at any ofytbeth events put on by the
Settlement.

* | know that Robert Emard is a good guy and he $y gaing but | think that he
misunderstood what he signed.

* Robert Emard is very smart but he does not readrite.

* We are going by the fact that Pamela did not ligailastantial part of her childhood in the
Settlement.

e Just because | am their father does not mean thahitdren would sign these
statements; they would not sign if they thoughiat a lie.

Respondent’s Evidence
John Supernault made the following comments:
» | object to Robert L’Hirondelle’s evidence becatisey are his own children.
* The legislation fails in this area, the kids amgistered as Indians and they did not decide
on their own; this issue is on all Settlements.
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Albert Quinn made the following comments:
» The word substantial is difficult.
» Substantial could have a different meaning dependimthe circumstances.
* | would like the Panel to define substantial.

Affected Party’s Evidence
Pamela Cunningham made the following comments
* From birth until the age of seven I lived with mplkum on the Settlement.
» | started to stay with my mom in High Prairie apest the weekends in East Prairie.
My mom moved to Edmonton and | went with her, agaénwent home on the
weekends.
* We moved back and we lived with my Kohkum in Eastife then my mother got
married and we moved to Driftpile.

* My step-dad registered me when | was about fiftedrnch was approximately
June 8, 1996.

* My Kohkum passed away when | was thirteen.

» Between the ages of sixteen and eighteen | waash Brairie most of the time living in
my Kohkum'’s house.

* Currently I am living with my mother in East Prairi

* | would estimate that throughout the years | hawedl approximately 10 years on the
Settlement.

* | put thirteen years on the application becausgiimated weekends and holidays;
thirteen was a rough estimate.

Karen Cunningham made the following comments ondtaisbehalf:

» There is nothing in the package that says that Rafidirondelle is George Bellerose’s
spokesperson.

* | don’t think that Bobby L’'Hirondelle should be Gge’s spokesperson.

» | object to Robert’s children’s statements becdheg are his children and they are not
the same age as Pamela.

* My children do not participate in youth events ba Settlement.

» Pamela was not on the bus because my mother sjitaleela and she was driven to
school most days.

» She did not ride the bus because the bus can tig pragh with other kids.

* Robert Emard cannot read or write but he is nqgiid{the has a mind of his own.

» If Robert Emard did not believe what was statethaletter he would not have signed it.

* Robert Emard and my mother did not always live tbge she moved into the new house
and he continued to live in the old house.

*  When I moved to Edmonton, my mom would not let Parge because she was mom’s
little girl.

*  Mom would not let Pamela live with me in Edmontartiul found a place [that was
suitable].

» East Prairie was Pamela’s primary residence umgilvgas in about grade 3.
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» Pamela’s biological father was a member of the Beairie Metis Settlement, | am not
sure if he is anymore.
» Pamela is not on the Band list in Driftpile, shemy on the general list in Ottawa.

Findings of Fact

» George Bellerose is appealing the granting of mestije to Pamela Cunningham on the
grounds that she is registered as an Indian andhieadid not live a substantial part of
her childhood in the Settlement area.

* Robert Emard was the common-law-husband of Pama&h@iGgham’s Kohkum.

* Robert Emard’s letter supports the information thas presented by Pamela and Karen
Cunningham at the hearing.

* Pamela Cunningham was granted membership in thePEaisie Metis Settlement
through Bylaw EPMAQ024 on January 15, 2002.

» Pamela lived in the East Prairie Metis Settlemssrhfchildbirth until she was seven
years old.

* Pamela moved back to the Settlement after livingigh Prairie, Edmonton and
Driftpile.

» Throughout her childhood, Pamela spent holidaysmaost weekends with her Kohkum
in East Prairie.

» Pamela has always considered East Prairie Metie®ent her home.

* Robert L'Hirondelle’s children did not ride the st bus with Pamela Cunningham
because her Kohkum drove her to school.

* Pamela was not at youth activities in the Settldrbenause her mother generally did not
allow her children to participate in the gatherings

« Pamela Cunningham lived approximately 9 years erStttiement.

» Pamela was registered as an Indian undelmdtian Act when she was less than 18 years
old.

» Pamela’s biological father was a member of the Baairie Metis Settlement.

* Section 75(2) of th#letis Settlements Act.

75(2) An Indian registered under threlian Act (Canada) or a person who is registered as
an Inuk for the purposes for the purposes of a land clegttement may be approved as a
settlement member if

(e) the person was registered as an Indian or an Inuk velsertian 18 years old,

() the person lived a substantial part of his or her chddhip the settlement area,

(g) one or both parents of the person are, or at their death mvenebers of the
settlement, and

(h) the person has been approved for membership by a settleyf@ntspecifically
authorizing the admission of that individual as a membéneettlement.
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Decision

East Prairie Metis Settlement Council’'s decisiogtant membership to Pamela Cunningham is
upheld.

Reasons

The Panel upheld the East Prairie Metis Settlef@enincil’s decision to grant Pamela
Cunningham membership because the Panel is sdtibi¢ Pamela Cunningham meets all of the
requirements for membership. Mr. Bellerose didesttiblish to the Panel’s satisfaction that
Council erred in granting membership to Pamela Gwgiam.

Comments

During the hearing, Mr. Albert Quinn asked the pdaoelefine the word substantial. The term is
difficult to define, as it can be interpreted numes ways. The meaning of substantial as defined
in the Concise Oxford Dictionary is “of real impamnice or value.” This definition, in the Panel's
view, suggests that substantial does not meanBali'tould be an amount considerably less.
Thus, the Panel finds that 9 years plus weekendaldays is of real importance or value,
which, in turn, satisfies the Panel that Pamelanthgham, has lived a substantial part of her
childhood on the Settlement.

Dated in the City of Edmonton in the Province obéita on the Ziday of August 2002.

Phyllis Collins
Panel Chair



