Order No. 145

Metis Settlements Act

METIS SETTLEMENTS APPEAL TRIBUNAL
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-and-
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MSAT ORDER No. 145

The Hearing
Appeal heard by the following members of the Metis Settlements Appeal Tribunal:
Stan Delorme, Panel Chair
Wayne Cardinal, Panel Member
John Brosseau, Panel Member
Parties present at the hearing:

Leslie Callioux,Appellant

Lawrence Aulotte, Respondent
Joan Daniels, Respondent’s wife

Fishing Lake Metis Settlement Council

Represented by: Donny Deschamps, Councillor
Jean Anderson, Councillor

Fishing Lake Metis Settlement Administration

Represented by: Susanne Calliou, Assistant Admatcst
Shirley Calliou, Land and Membership Clerk

MSAT staff present:

Terri Quintal, Research and Development Officer
Sara Daniels, Executive Director/Tribunal Secretary

Place and date of the Hearing:

Elk Point Municipal Library Meeting Room
Elk Point, Alberta

September 12, 2002

Other matters at the hearing

The Panel Chair asked if there were any objectiolse composition of the Panel; there were
none.

Leslie Callioux submitted to the Panel an invoiceimprovements that she had paid for on the
property.
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Background

On December 4, 1997, Leslie Callioux applied foreas house on the Fishing Lake Metis
Settlement. Ms. Callioux’s common-law spouse, leawee Daniels, was the co-applicant on the
housing application. At the time she applied fousing Ms. Callioux did not have a registered
interest in land on the Fishing Lake Metis Settlemd.awrence Aulotte, Lawrence Daniels’
father, stated that he would transfer some ofdahd from the SW-29-057-02-W4M for the
house to be built on.

On May 20, 1998, the Fishing Lake Metis Settlentemtincil granted Ms. Callioux a new home
through motion #FLMSSC0029/98. On May 21, 1998, ®allioux received a letter from the
Fishing Lake Housing Department informing her thet housing application was successful and
that she is required to pay $1080 as down paymdetdown payment was submitted on

June 8, 1998.

On July 6, 1998, Brenda Calliou, Land and Resou@itesk for Fishing Lake, sent a letter to
Lorraine Cardinal-Calliou, Housing Coordinator, esityg that Lawrence Aulotte would be
transferring 8 to 10 acres to Leslie Callioux frima SW-29-057-02-W4M. The letter also
specifies that the actual transaction would takeghfter a descriptive plan has been drawn up
and the application for subdivision has been cotagle

An undated hand-drawn sketch plan outlining a 320renby 275 metre area on the
SW-29-057-W4M was submitted to the Fishing LakeiM8ettlement with Lawrence Aulotte’s
signature.

On July 15, 1998, Terry Wywal, Geomatics Consultanthe Metis Settlements Land Registry,
sent Brenda Calliou the Application for Subdivisidpproval as well as a descriptive plan
within the SW-29-057-02-W4M. Both the Applicatioor fSubdivision and the descriptive plan
outline a 21.7 acre parcel. The 21.7 acre pasod¢scribed as Lotl, SW-29-057-02-W4M. The
Application for Subdivision Approval was signed Ibbgwrence Aulotte, Metis title holder on the
SW-29-057-02-W4M, and a representatives from baghifrg Lake Council and the Subdivision
Approving Authority. The descriptive plan, on thiner hand, was signed only by Ms. Callioux.
It was not signed by Lawrence Aulotte, nor the FighLake Metis Settlement Chairperson nor
by the Fishing Lake Metis Settlement Administrator.

On June 5, 2001, Ryck Chalifoux, Administrator Fashing Lake, sent a memo to Shirley
Calliou, Land and Membership Clerk for the Fishirake Metis Settlement and Leon Cardinal,
Housing Coordinator, asking them to assist Lest#li@ix and Lawrence Aulotte in coming to
an agreement in regards to transferring a portidheoland to Leslie Callioux.

The Fishing Lake Metis Settlement Housing Poliay¥898 states that in order to be eligible for
a house, the applicant must have, or applied ittrerea certificate of Metis title, or have any
other form of Council-approved land allocation. eTFishing Lake Metis Settlement built Leslie
Callioux’s house on the SW-29-057-02-W4M even thoslge had not yet obtained a registered
interest on the property.
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Leslie Callioux asked that the Tribunal have LoS¥y029-057-02-W4M registered in her name.
The Tribunal received Leslie Callioux’s appealdetbn June 18, 2002.

Jurisdiction

The Tribunal has jurisdiction to hear this mattecading to theMetis Settlements Act, the
General Council Land Policy and thetis Settlements Land Registry Regulation.

Metis Settlements Act

189(1) The Appeal Tribunal

(b) must hear appeals and references and perform any othéoriugigen to it or required to be
performed by it under the regulations, by-laws, or @r@ouncil Policies...

General Council Land Policy

8.2 References
Any question or dispute as to the ownership or exteanh dnterest in land in a settlement
area may be referred to the Appeal Tribunal for an active ralimgcision.

Metis Settlements Land Registry Regulation.

47 A person may apply to the Appeal Tribunal for an ordexddiing the Registrar to register an
interest based on a document in which the proof of sign#&w@absent or defective, and on
hearing the application the Appeal tribunal may make suchdsam.or

Evidence

Appellant’s Evidence
Leslie Callioux made the following comments:
* When | applied for a house | did not have any ldradyrence Aulotte said he would give
us some land.
* We moved into the house and Lawrence Aulotte didsigm the transfer papers for the
land.
* | go out with Lawrence Daniels, Lawrence Aulottets, and we have some problems.
» Lawrence Aulotte wants the land to be in the graiden’s names.
* We asked for the minimum to be put in my name twsethe land for my family.
* | make payments for the house that is in my name.
* | watch my kids and | pay the bills.
* | can’'t make improvements to the land where thesbas built because | don't qualify
for Settlement programs.
* A Councillor said that | couldn’t get improvemeimscause | am not the owner of the
land.
* One of the Councillors took my application for &stient funding out.
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* We helped put the fence around the house.

* | have three kids ages 7, 4 and 2.

* The fenced area around the house is enough langfor

* | don't want the land to be held in trust for mg&ibecause | don’t qualify for Settlement
benefits.

» They [Lawrence Aulotte and Joan Daniels] are gosappe but | want to get stuff
because we are our own family.

* | need enough land to accommodate the sewer system.

» Lawrence Daniels did not come to the hearing bexaesvent to the dentist today.

Respondent’s Evidence
Lawrence Aulotte made the following points:
* | have no problem with them staying there.
* She has a lot of trouble with the old man [LawreDemiels].
* | never go there to complain.
» If they cannot get along then | don’'t want eithethem to have it; they can’t fight over
the house then.
» Ifthey can't get along then | want to give thedan my grandkids and let them decide.
* We fenced the land and gave them money for the g@ayment.
* |l don’t know how much money has been invested gtieenothing for free.
* As far as that land goes | don’t care what happens.
* He can’'t go home sometimes because of the RCMP.
* | don’t want to sign the land over because theyaamays fighting.
* We don't live on the same quarter as them. Wedive quarter over.
» | did sign the application for subdivision appraval
* When | signed the paper they were getting alongremdighting all the time.
* | don’t want to pick a side that is why | want tegit to the grandkids.
* |love my grandkids and | want them to have a home.
* | am not sure how the plan became 21 acres; itswpgosed to be 8 to 10.
* The house is on a hay field.
* | fenced the land and put in the materials anddabo
» Everyone helped build the fence; we worked together
* | have cattle on the land.
e 21 acres would probably support 2 cows.
* You guys have the experience to settle this.
* Now | would not have done anything and they coivd some place else.
» There is approximately 8 to 10 acres fenced ardo@dhouse.

Joan Daniels made the following comments:
* We are going to leave it to the kids.
* We are not going to sign it [the final plan].
* Lawrence [Aulotte] gave them the down payment.
» We fenced around the house so that the cattle watl@other them.
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My son can’t even go home sometimes.

If she wants she can move the house.

We don’t have a problem with our neighbours rigivn If she gets the land we could
have problems. We have had problems with neiglsbbetore.

We paid half the down payment; we paid $600.

There was only supposes to be 8 to 10 acres, natr2k, transferred.

There is a hay field there.

We gave this land so that the kids could have aghom

Just leave it in the kids’ name; that is the reasergave it so that the kids could have a
home.

Fishing Lake Metis Settlement’s Evidence

Donny Deschamps made the following comments:

When this was brought to Council we looked at a égivons.

It costs lots of money to move a house.

If Council moved Leslie’s house then another membauld not be able to have a house
because the budget would be used up.

There is no money in the budget to move a house.

It is not Council’s practice to build houses onddhat is not owned by the homeowner.
If Council holds something in trust we act in thestbinterest of the individual.

Council would probably make the repairs if theydhidle land in trust.

Shirley Calliou made the following comments:

| started in 1998 so | am not sure what the practias before then.

The practice now is that you have to be the regidtéatleholder either a provisional
Metis title or Metis title to get a house.

There can only be one registered titleholder oreeepof property, so it can't be in all the
kids’ names or in Leslie and Lawrence’s hames.

In order for Council to be the trustee, the titlieleo has to be deceased.

Findings of Fact

Lawrence Aulotte is the Metis title holder to thé&/&9-057-02-W4M.

Lawrence Aulotte acknowledged that he had agreédisfer land to Leslie Callioux for
her house to be built on.

Leslie Callioux applied for a new house on Decenher997.

On May 20, 1998, the Fishing Lake Metis Settlentemtincil granted Ms. Callioux a

new home through motion #FLMSSC0029/98.

On July 6, 1998, Lorraine Cardinal-Calliou, Hous@gordinator for Fishing Lake, sent a
letter to Brenda Calliou at the Land and ResouBmgsartment informing her that
Lawrence Aulotte would be transferring 8 to 10 adreLeslie Calliou from the
SW-29-057-02-W4M.
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* The Fishing Lake Metis Settlement Housing Poliay®898 states:

To be eligible to receive a housing unit under this progrggarson must
(c) have, or applied for, either a Certificate of MetigeTih Memorandum of Provisional
Metis Title, or have any other form of Council approlestt allocation.

* The Fishing Lake Metis Settlement built Leslie @aik a house on land owned by
Lawrence Aulotte.

» Lawrence Aulotte signed a sketched plan outlinin@35 metre by 320 metre area,
(8 hectares or 21.7 acres) on the SW-29-057-02-WHKM,was sent to the
Metis Settlements Land Registry.

» The Application for Subdivision Approval indicatedt 1 as 21.7 acres, the same
dimensions on the sketched plan signed by Lawr@udette.

» Lawrence Aulotte, Fishing Lake Council and a repn¢stive from the Subdivision
Approving Authority signed the Application for Sufagion Approval.

» The Subdivision Approving Authority approved LawecerAulotte’s Application for
Subdivision Approval on August 18, 1998.

e On August 18, 1998, Fishing Lake Metis Settlememtirieil Motion #FLMSRC187/98
moved to post the subdivision application on latkeiscribed as SW-29-057-02-W4M
from Mr. Lawrence Aulotte to Ms. Leslie Callioux.

» Leslie Callioux signed the descriptive plan.

* Aulotte did not sign the descriptive plan.

* Neither the Administrator nor the Chairperson & Eishing Lake Metis Settlement
signed the descriptive plan.

» Section 3.6 (1) of the Metis Settlements GeneralnCo Land Policy states:

3.6 No multiple holders of interests

(1) The Metis title, allotment or provisional Metis title in arpel cannot be held by
more than one person at a time.

* Lawrence Aulotte wants the land to be held in tfastis grandchildren so that they can
decide if they want their mother to have the land.

» Lawrence Aulotte does not want to transfer the kanideslie Callioux or Lawrence
Daniels because they cannot get along.

» Leslie Callioux paid a contractor for landscape/isess on the property.

» Leslie Callioux, Lawrence Daniels and their fanglepllectively constructed the fence
that surrounds the house.

Decision

The Panel finds that the most fair and practicalsien is to register Leslie Callioux as the
Metis title holder of Lot 1, SW- 29-057-02-W4M, wehi measures 21.7 acres.
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Reasons

The Panel found from verbal evidence and the infdion presented in the hearing package that
it was the intent of Mr. Lawrence Aulotte to subd& and transfer land from the
SW-29-057-02-W4M to Leslie Callioux. It is alsopgpent that Council relied on the intentions
of Mr. Aulotte to transfer the land when they avwetd.eslie Callioux a new home.

Mr. Lawrence Aulotte gave the impression to alltigarinvolved in the housing process that he
was giving the land to Leslie Callioux and thatwees going to carry through with the
subdivision and subsequent land transfer. Allipatinvolved in the housing process acted as
though the land belonged to Leslie Callioux’s

During the hearing Ms. Joan Daniels indicated Liesie Callioux or the Fishing Lake
Settlement could move the house onto another iepeoperty if they wished. The Fishing
Lake Metis Settlement stated that they had discuss®/ing the house onto another piece of
property but found the cost of moving the houskdmut of the means of Council. The Panel
found that moving the house is not practical n@sdoeot make economic sense.

According to s.3.6(1) of the General Council Lardi¢y only one person can hold title to the
land. Mr. Aullotte’s idea to transfer the landhis grandchildren cannot happen nor does that
solve the problem; it creates more problems andlictsthan already exist.

The Tribunal finds jurisdiction to make this deoisiunder s.190(1)(0) of thdetis Settlements
Act.

190 (1) The Appeal Tribunal may, in respect of any matter before i

(o) provide any remedy that, in all the circumstances, famezgiires.

Order

The Tribunal orders that:

» The Metis Settlements Appeal Tribunal submit thecdetive plan that was approved by
the Subdivision Approving Authority as required$y9(4)(a) of thévietis Settlements
Subdivision Regulations to the Registrar of the Metis Settlements Landifteg

* The Registrar of the Metis Settlements Land Regi#t the descriptive plan submitted
by the Metis Settlements Appeal Tribunal.

* The Registrar of the Metis Settlements Land Regisansfer

Lot 1, SW-29-057-02-W4M to Leslie Callioux and retgir Leslie Callioux as the holder
of Metis title to Lot 1, SW-29-057-02-W4M.

Signed in the city of Edmonton in the Province difeta this 18 day of October 2002.

Stan Delorme
Panel Chair
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