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The Hearing
Appeal heard by the following members of the Metis Settlements Appeal Tribunal:
Lorne Dustow, Panel Chair
Ken Allred, Panel Member
John Brosseau, Panel Member

Parties present at the hearing:

The Appellant was unable to attend the hearing.Apygellant submitted a letter stating that
Denise Collins would represent him at the hearing.

Elizabeth Metis Settlement Council, Respondent

Represented by: Archie Collins, Chair
Palma Anderson, Vice-Chair
Victor Primeau, Treasurer
Ambrose LePine, Administrator
Anne Swan, Land & Membership Clerk

Witnesses:
Lloyd Campbell
Sylvia Desjarlais, Written submission
Toots Collins, Written Submission

MSAT staff present:

Terri Quintal, Research and Development Officer
Sara Daniels, Executive Director/Tribunal Secretary

Place and date of the Hearing:

Elizabeth Metis Settlement Community Hall

Elizabeth Metis Settlement

February 14, 2003

At the request of the appellant the Tribunal agteeal closed hearing.

Objections to the Panel:

The Panel Chair asked if there were any objectiortise composition or jurisdiction of the
Panel. There were no objections.
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Background

On July 4, 2000, Regan Collins applied for memhershthe Elizabeth Metis Settlement. On
July 13, 2000, Mr. Collins was granted membershipugh Council Motion 00.07.13.04. The
motion reads as follows:

Moved by Pam Anderson, seconded by Victor Primeau tooappgregan Collins’ application for
membership with a probationary period of one year, withes@ency requirements, as he has been
a resident of the Settlement since childhood.

Mavis Desjarlais, former Land and Membership Clerkthe Elizabeth Metis Settlement, sent
Regan two separate letters dated August 24, 20@@hanother on September 19, 2000,
informing him that he was granted probationary mership on July 10, 2000. The letters
further state that Regan’s name will be placedhenSettlement Members List as he is currently
living in the Settlement area. Regan was givemedvie-month probationary period that was to
start on the day his name was placed on the SettieMembers List. The letters also stated that
Council could cancel Regan’s membership within grbationary period if he stopped
maintaining suitable living accommodations in tlegtlement area, or ceased to be committed to
living in the Settlement area and maintaining acpé& community.

The Metis Settlements Land Registry did not recéieeMembership Notice regarding Regan
Collins until April 2, 2001, at which time Regamiame was added to the Settlement
Membership List. Anne Swan, the current Land aredriership Clerk of Elizabeth Metis
Settlement, informed the Tribunal that the papekwegarding the granting of Regan’s
probationary membership was sent to the Metis&eéhts Land Registry in March 2001.

On March 11, 2002, the Elizabeth Metis Settlememir@il passed Motion 02.03.11.07, which
says:

Resolved to cancel Regan D Collins application for memigerak he has not fulfilled the
residency requirements of his probationary period.

On August 7, 2002, Ms. Swan informed the Tribuhalt Regan Collins had not been
advised of the Council meeting in which the pogsteirmination of his probationary
membership was going to be discussed.

On March 12, 2002, Anne Swan, Land and Memberstagk@or the Elizabeth Metis
Settlement, sent Regan a letter on behalf of thmb#th Council concerning the termination of
his probationary membership status. The lettedg@s follows:

Your Probationary Membership in the Elizabeth Metis Settlémepires April 2, 2002.

Settlement Council reviewed your file March 11, 2002, thiedle was an objection to extending
your probationary membership to full membership, ashene not been residing on the
Settlement, this implies that you have abandoned youreeship.

Notice of the Resolution of objection to continue your roership will be forwarded to the Metis
settlement Transition Commission, Registrar and ydiurageive notice from them of the
cancellation of Membership.
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If you do not agree with this decision, you may appeaitager by contacting the
Metis Settlements Appeal Tribunal...

On April 25, 2002, Regan sent a letter to Elizal§&bluncil informing them that he had been
living on the Settlement with his mother Deniseli@slas well as with his Uncle Toots Collins.
Regan further stated that the only reason he woaNg been off the Settlement was to find
work.

On May 16, 2002, Elizabeth Council sent Regantar@iforming him that the termination of
his membership would stand and that he could rgdppimembership.

According to s. 88(2) of thiletis Settlements Act an individual has 30 days to appeal Council’s
decision to terminate their membership to the M8&gtlements Appeal Tribunal. The Elizabeth
Metis Settlement Council passed Motion 02.03.1b®March 11, 2002. On March 13, 2002, a
letter was sent to Regan Collins informing himhad termination of his probationary
membership. Regan Collins’ 30-day appeal periatedron April 11, 2002. The Tribunal
received Regan Collins’ appeal letter on July Z®22 91 days after the 30-day appeal period
had ended.

On August 13, 2002, a Membership Panel of the Twdbmet and decided to waive the
30-day appeal period because Mr. Collins was natrgnotice of the resolution nor was
he given an opportunity to be heard before thengobin the resolution. The Tribunal
has jurisdiction to waive the time period according. 202 of thdletis Settlements

Act.

202 When a matter before the Appeal Tribunal is, by thisoAany other enactment or by any rule
or decision of the Tribunal, required to be done withépecified time and if the circumstances of
the case in its opinion so require, the Tribunal may, witlithout notice, extend the time so
specified or waive the requirement whether or not the tiaseshpired.

Jurisdiction

The Tribunal has jurisdiction to hear this appealoading to section 88(2) and 89(1) of the
Metis Settlements Act, which states:

88(2) The Settlement member may appeal the decision tnethe membership to the Appeal
Tribunal by sending a written notice of appeal to theur# within 30 days of receipt of the bylaw
or the resolution.

89(1) As soon as reasonably possible after receiving an aguyeaakt a settlement membership
termination the Appeal Tribunal must hold a hearing afténgieveryone it considers affected by
the appeal reasonable notice of the date, time and place of thegheari
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Summary of Evidence
Appellant’'s Representatives

Ms. Denise Coallins presented the following evidence on behalf of Regan Coallins.

Ms. Collins testified that Regan Collins had redida the Settlement during his probationary
membership. She stated that Regan was deternomadKke his probationary period in order to
gain full membership status. She also said thgaRéad resided with her, as well as with
Sylvia Desjarlais and Uncle Toots Collins, durihg probationary year. Ms. Collins indicated
that the Council might not have seen Regan ardum&ettlement because he was working.

In her testimony to the Panel, Ms. Collins said fRegan did not know he was supposed to go to
the Settlement office and inform Council that hd baen living on the Settlement. She further
stated that if Council intends for individuals appg for membership to inform council of their
whereabouts on the Settlement, then Council shatddm people that it is a requirement of the
probationary period.

Toots Collins; written submission accepted as evidence by the Panel and read at the
hearing by Denise Callins:

Mr. Collins submitted that Regan lived with himJualy, August and September of 2002. He
also said that Regan lives with him when he nequlae to stay.

Sylvia Degjarlais; written submission accepted as evidence by the Panel and read at the
hearing by Denise Callins:

Regan has lived with me for the past four yearsamdinues to come home to my house when
he finishes his off settlement jobs.

Lloyd Campbéll; witnessfor Regan Collins

Mr. Campbell stated that the Council might not hagen Regan in the Settlement because he
left work and went home. Mr. Campbell further suibeal that Regan lived in the Settlement
during the time that he worked on the road.

Respondent’s Evidence

Archie Collins, Chair, Elizabeth Metis Settlement

Archie Collins stated that Regan Collin’s probatipnmembership was cancelled because he did
not fulfill his probationary requirement. He s#idt he lives in the Settlement area and he has
not seen Regan around. Archie Collins submittatidlperson is a resident when they live in

and are visible in the Settlement area. He fursiestied that it is not the responsibility of Colinci
to chase people around to verify their whereabolts. Collins submitted that if an individual
comes to the Settlement for one or two days thertlte individuals responsibility to go to the
settlement office and inform the Council that tlaeg still trying to complete their probationary
period.
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Mr. Collins also said that if Regan Collins hadddlae minutes regarding the granting of his
probationary membership he may have been undemiression that he would not have to
comply with a residency requirement. Archie Cdladso submitted that it might have been a
mistake that Regan Collins’ probationary membersfapg passed without a residential
requirement.

Palma Anderson, Councillor, Elizabeth Metis Settlement
Palma Anderson indicated that she had seen Redaasaibnce in the past year in the Settlement
area.

Ambrose LePine, Administrator, Elizabeth Metis Settlement

Mr. LePine said that the minutes might not havenbeetten properly; a mistake, which he
feels, the Council and the administration will havestand by. Mr. LePine stated that although
he does not make the decisions he does sign his tathe documents. He further submits that
because of the resolution stating that Regan didhanee to fulfill the residency requirement
there is only one decision to make.

Anne Swan, Land and M ember ship Clerk, Elizabeth Metis Settlement
Ms. Swan testified that the Metis Settlements LBRedistry sent Regan a letter informing him
that his probationary period would be expiring gorir2, 2002.

Findings of Fact

e On July 4, 2000, Regan Dean Collins applied for imership in the Elizabeth Metis
Settlement.
* On July 13, 2000, the Elizabeth Metis Settlemenir@d passed motion 00.07.13.04

which said:
Moved by Pam Anderson, seconded by Victor Primeau tooappRegan Collins’ application
for membership with a probationary period of one ye#h no residency requirements, as he
has been a resident of the Settlement since childhood.

* On August 24, 2000 and September 19, 2000, Mavigadlais, former Land and
Membership Clerk for the Elizabeth Metis Settlemeernt Regan Collins a letter
informing him that the Council had approved hislaggpion for membership.

» The Registrar of the Metis Settlements Land Regatided Regan Collins to the
Settlement Membership List on April 2, 2001.

* On March 11, 2002, the Elizabeth Metis Settlememiri€il met and passed

Motion 02.03.11.07 which stated:
Resolved to cancel Regan D Collins application for memiggrab he has not fulfilled the
residency requirements of his probationary period.

» Regan Collins was not notified, as required byc§48a) and (b) of th#etis
Settlements Act, that his probationary membership in the Elizalhdétis Settlement
was in jeopardy of being terminated.

» Section 86 of thd/etis Settlements Act.

86(1) A settlement council may terminate the membership eftl@ment member within
the member’s probationary period if the member
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(a) does not obtain or stops maintaining suitable ligicgommodation in the
settlement area, or

(b) ceases to be committed to living in the settlement aremaimdaining a
peaceful community.

(2) The termination of membership of a person under subsddfionay be by resolution.

(3) If a settlement member is subject to a probationaiggh@and membership is not
terminated within that period, any future action to terngnlaé membership of the person
must be taken under section 87.

(4) A settlement council may not pass a resolution or by-tate@nminate the membership
of a settlement member within the member’s probationarpgevithout giving the
person

(&) reasonable notice of the resolution or by-law to Insidered, and

(b) if the person requests it, an opportunity to bechbafore the voting on the
resolution or by-law.

* On March 12, 2002, Anne Swan, Land and MembershegkGor the Elizabeth
Metis Settlement, sent Regan Collins a letter miog him of the termination of
his probationary membership.

* On April 25, 2002, Regan Collins sent Ambrose LeP#dministrator for the
Elizabeth Metis Settlement, a letter explaining t@had been residing on the
Elizabeth Metis Settlement during his probationgegr.

* On May 13, 2002, the Elizabeth Metis Settlementr@@dunet and discussed
Regan Collins’ letter of April 25, 2002.

* On May 16, 2002, Anne Swan, Land and MembershipkGte the Elizabeth
Metis Settlement, sent Regan Collins a letter miag him that the Council had
reviewed his April 25, 2002 letter and that the @alstated that the termination
would stand.

e On July 29, 2002, the Tribunal received Regan @sliappeal letter.

Decision

The Panel finds that the Elizabeth Metis Settlen@mincil erred in terminating the
probationary membership of Mr. Regan Collins.

Reasons

The Elizabeth Metis Settlement Council passed twtians relative to Regan Collins’
membership application. The first motion indicatledt his application was approved with a
probationary period of one year and no residenguirements. Subsequently, the Council
terminated his membership in the Settlement forélason that he did not reside in the
Settlement area during his probationary periode Phanel finds the Council’s decision to finally
terminate Mr. Collins’ membership is inconsisteivieg the first motion.

Furthermore, Section 86(4) of tiMgztis Settlements Act states that a Settlement Council may not
pass a resolution or bylaw to terminate a memb#roui giving reasonable notice of the
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resolution to be considered and an opportunityettidard, if the member requests it, before the
Council can vote on a resolution or by-law termimgithe membership of the said settlement
member. Mr. Collins’ was not given any notice lod pending termination of his probationary
membership nor an opportunity to address the cosagfrithe Council.

Recommendations

When making a reference to a section ofittetis Settlements Act within a resolution
Settlement Councils should cite the appropriaté@eof theAct in order to avoid future
problems of interpretation.

When making decisions that may adversely affecember, Councils should be cautious that
they give that member the opportunity to be hearalcicordance with thdetis Settlements Act.

Order
The Panel orders that:
* The Registrar of the Metis Settlement Land Registgister Regan Dean Collins as a
member of the Elizabeth Metis Settlement, effechiyeil 2, 2002.

Dated in the City of Edmonton in the
Province of Alberta on thé“day of
April, 2003.

Lorne Dustow
Panel Chair



